IN THE HIGH COURT OF JUSTICE OF KWARA STATE

th [N THE ILORIN JUDICIAL DIVISION
HOLDEN AT ILORIN
SUIT NO: KWS/518/2025

BETWEEN

1. ZEINAB ZULU GAMBARI

2. HASSIAT WURAOLA GAMBARI
MARIAM SEGILOLA GAMBARI
HAUWA ADEGBOYEGA GAMBARI
BILKISU TINUOLA GAMBARL . . oan
ALIYU OLADIPOPU GAMBARI __ - ON
RAKIYA AJIBOLA m>3m>a s ...%w:%.z,_,m
AND
1. AHMED BOLAKALE GAMBARI
2. UNKNOWN PERSONS oo .. RESPONDENTS

Sy ke O

SUTT NOKWS/518/20

/' MOTION EX PARTE

BROUGHT _uc_ﬂmc>z._. ._.0 mmn._._OZm mﬁmv (B), 36(6) (C) AND 272 OF THE CONSTITUTION
OF ._.Im FEDERAL xm_ucw_._n O_" z_mmx_> (1999 AS AMENDED), ORDER 11 RULES1 &2
AND Owcmw 20 _ﬂc_.mm 1&2 O_" THE KWARA STATE HIGH COURT (CIVIL PROCEDURE)

AN

RULES, 2022 AND UNDER THE nocw._..m _z,_."_m,zmz.\_.,u,cw_mc_n._._oz.

'TAKE NOTICE that this Honourable Court will be moved on the day of

2025, at the hour of 9:00 a.m. or so soon thereafter as Counsel for the

Applicants (or the 5th Applicant representing m_S may be heard, praying the Court

for the following reliefs: N ek
1. An Order of Interim E_zsnaos. :wms.mEEm the 1st Respondent, his agents,

)" servants, or privies from further leasirig, ‘transferring, or representing the '
Applicants’ interest inf the property known as Matchco (Ile Isana), Emir of
llorin House, Muritala Mohammed Way, Ilorin, Kwara State pending the
determination of the substantive suit.

2. An Order of Interim _i:_:mmos qomqﬁsjm_gn 2nd Respondent (Unknown

Person) from entering upon, developing, constructing, or otherwise
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oA IWORE g 518/ 5T

: . 5 . : ion Of
interfering with the said property pending the hearing and determinatl

* this suit.
make
3. And for such further order(s) as this Honourable Court may deem fit to

in \the circumstances.
GROUNDS OF THE APPLICATION
the estate of Late Hrh Alh.

1. The Applicants are the heir and the beneficiaries to
ate bn the 23rd day of

(Dr.) Zulkarnaini Gambari Mohammed who died intest

February, 1992.

' al
2. That this Honourable Court granted the letter of adm|n|strat|on of the person

property of Applicants’ late father to four administrators to WOg K collectively in

disposing the said property. | |
3. The first administrator named in the said letter of administration, 'now the first

Respondent hereln, acted independently without the consent of the other

\
|
administrators and the heirs of the deceased by leasing out the property to the

2nd Respondent herein; for 35 years.:nificiaics 1o e estatenf ! 3% Hre A

4. The Applicant noticed some individual working on their late father’s Iand and

they confirmed to them that it was the 1st Respondent that Ieased the property

~ tothem. sur e Lourt granted theletwarof admimstya o the

5. The action of the:1st Respondentisa clear:contradiction of his duty asan «! i*
administrator to the estate of their father.

6. Itisin the interest of.justice to grant this Application =i v e e

7. This application will not'in any way prejudice the'Respondent herein,. -

1)

DATED THIS....\ AR S el AL S

BILKISU TINUOLA GAMBARI ...

(FOR ALL THE Applicants) NO. 5, SANI LAWAL’

CLOSE,

OFF OLA HERALD ROAD, GRA, ILORIN, Kwara
State.
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IN THE HIGH COURT OF JUSTICE OF KWARA STATH
IN THE ILORIN JUDICIAL DIVISION

HOLDEN AT ILORIN
SUIT NO: KWS/518/2025

‘E'IWLEN

r‘?*&".‘-'.“!*':—

gk

1, ZeinabZulu Gambari, female, Nigerian clu/cn, 01‘ No. 5

Herald Road, GRA, Ilorin, Kwara State, do hereby malke oath and state
1.

ZEINAB ZULU GAMBARI

HASSIAT WURAOLA GAMBARI

MARIAM SEGILOLA GAMBARI

HAUWA ADEGBOYEGA GAMBARI

BILKISU TINUOLA GAMBARI

ALIYU OLADIPOPU GAMBARI

RAKIYA AJIBOLA GAMBARI cooviiisviinusmmniinee Appll( .ml‘v
AND

AHMED BOLAKALE GAMBARI

UNKNOWN PERSONS .ivunmisiniiinenns b Respondents
AFFIDAVIT IN SUPPORT OF THE MOTION EX PARTE

, Sanl Lawal Close, off Old

as follows:

That I am the 1st Applicant in this suit, widow to the late HRH Alh (Dr.)
Zulkarnaini Gambari Mohammed and the mother of the 2nd =7th Applicants

and by virtue of which am conversant with all the facts depose to herein.

. ThatI have consent and authority of all the Applicants to depose to this

affidavit on their behalf.

. That my husband died intestate on the 23rd day of February, 1992 and this

Honourable Court granted a letter of administration dated the 26th day of
October, 2023 of my late nusband property to four administrators. A
photocopy of the letter of administration is herein attached and marked as
Exhibit GMB 1. B - B

. That the 1st Respondent is named amongst the four administrators in the

said letter of admmlstratlon

P

. That amongst the properties of my late husband covers by the letter |

administration is a piece of land known as Matchco (lle Isana) Wthh is
situates at Emir of Ilorin House, Muritala Mohammed Way, Ilorin, Kwara
State. | | |
Tnat I and the other Applicants got information that some individuals are‘
working on the said piece of land which we inquired‘ from them and they

confir
med to us that the 1st Respondent was the one that leased it out to an
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nknown estate developer who is being sued as an unknown person in thiS
. suit (2nd Respondent).

7. That1know as of fact that the 1st Respondent leased out the said pr0pel‘ty to
the 2nd Respondent without the consent or/and authorization of me, the
other Applicants and the three remammg admmlstrators

8. 1know as of fact that the 1st Respondent acted alone without the consent of
us and other administrators in leasing out my late husband property to the
2nd Respondent. A 'A \

9. That the action of the 1st Respondent is not in our interest and same is
pre]ud1c1al to me and the other Apphcants LT

10. Iknow as of fact that the 2nd Respondent has commenced development on

the saldplece ofland e - 3 o sroPUiEy

‘.‘Jn)-‘l

11.That unless this Honourable Court restrams the Respondents from carrymg

out further development on the land they W1ll contmue the1r unlawful acts to

our detriment.

Sy tol - oK 1t

12.That I and the other Appllcants have come before thlS Honourable court to

tatd b “L

preserve the subject matter of the substantlve suit.
13.That it is in the interest of justice for this_Honoutable Court to grant this
application. . | I' - )
14.That | swear to this affndavnt in good falth bellevmg the oontent_to be true and in
accordance with the oath act 2004. :

DEPONENT

SWORN: ATTHE HIGH COURT REGISTRY; ILORIN: 11 i+ 110 21t ot
| DATEDTHIS............% ........ DAY OF........ @..QTf.T.; ............... ,2025

‘ ol ? iR,
P 2 - N
VEQRORTHS. 1.

CamScanner


https://v3.camscanner.com/user/download

[N THE HIGH COURT OF JUSTICE OF KWARA STATE
IN THE ILORIN JUDICIAL DIVISION
HOLDEN AT ILORIN
SUIT NO: KWS/518/2025

gETWEEN

|, ZEINAB ZULU GAMBARI

5. HASSIAT WURAOLA GAMBARI

3. MARIAM SEGILOLA GAMBARI

4. HAUWA ADEGBOYEGA GAMBARI -
5. BILKISU TINUOLA GAMBARI A ERASTAT
6. ALIYU OLADIPOPU GAMBARL . . . -y
7 RAKIYA AJIBOLA GAMBARI ‘....'....'..‘..\'..‘,;..‘.'..i.l.‘..,gx__b'pl.icants

VOUJENCAL LU
AND
1. AHMED BOLAKALE GAMBARI
" 3. UNKNOWN PERSONS werveesensssrsssers ... Respondents :

| WRITTEN ADDRESS IN SU PPORT OF THE MOTION EX PARTE

1.0. INTRODUCTION |
This is an application for an interim injunction to restrain the Respondents from
further dealing with or entering upon the Applicants’ inherited property pending
determination of the substantive matter.

2.0.  ISSUE FOR DETERMINATION
“Whether the Applicants have shown sufficient grounds for the grant ofan

interim injunction to preserve the res pending determination of the suit.”
3.0. ARGUMENT '

'3.1. It is our humble submission that an order of interlocutory injunction is one of the
remedies available in law when there is need to prevent serious injury that may occur or

likely to occur which would grievously or extensively affect the Claimant/Applicant
adversely. : : .

3.2. We submit that this Honourable Court has unfettered discretion to grant this
application. The only overriding consideration is that such discretion must be exercised
judicially and judiciously. Among the factors normally taken into consideration are:

a) Whether the Applicant has acted promptly to safeguard its interest as delay could
be fatal;
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,nether the Applicant conduct is beyond reproach; whether the remedy will
_ occasion undue hardship on the Defendant;
) Whether damages will be adequate remedy, )
d) Whether thereis full disclosure of relevant facts and whether the Applicant is
ready and willing to give an undertakihg in damages e.t.c.

SEE MUSICAL COPYRIGHT SOCIETY NIG. LTD, V. DETAILS NIG. LTD. (1996) FHCLR 473
AT 482, PARA 1. |

3.3. From the above mentioned case it is clear that this Honourable court has
jurisdictiqn and power to grant the claimant’s application as there is clear affidavit
evidence that Respondents are making efforts to develop the property that belongs to
the late father and husband of the Applicant without their consent which should be

. v

declared as malicious act from the Respondents. "

ESEERER LR EANN

o)

3.4. An application for interlocutory injunction calls for the exercise of the court’s
discretionary powers which must be exercised judiciously and judicially. This,Honourable
Court has in a number of cases, set out the principles which will guide the courtin
granting an order of interlocutory injunction. SEE AISINP'ITJLU lV.‘AD£GBORE.(20Q,8) 104 .
NWLR (PT. 1096) 531 AT 556, pPARAGRAPHS A-G. SEE ALSO LEASING'CO. (NIG.) LTD. V.~
TIGER IND. LTD. (2007) 14 NWLR (PT. 1054) 346 AT 374, PARAGRAPHS C-H. AT 384,
PARAGRAPHS B-E, the Court of Appeal per Ogunbiyi J.C.A., succinctly put the purpose

for interlocutory injunction and the principles guiding the grant of same in the following

- ,“ e

words:

«conceptually, an interlocutory injunction is an order made pending the determination

- of a substantive suit. See Obeya Memorial Hospital Vs. A. G. Federation (supra); Ojukwu

Vs. Governor of Lagos State (1986) 3_N1\NLR,‘(Pt,426) 39. The primary object or purpose is

to keep matters in status quo ante bellum, pending the time. when the question at issue
between the parties can be.finally‘determingq by the court, On principles guiding the
application of this nature therefore, their Lordships at the apex court have laid down

. certain guidelines of important consideration by the court before deciding whether‘dr

not to issue an order of Interlocutory injunction’. Q/

The relevant authorify in point is the case of FALOWO V. BANIGBE (1998) 7 NWLR (PT.
559) 679 wherein the determinant factors are stated at page 694 as follows:

(1) Applicant's real prospect of success in the right claimed.

I e peEnding e G mupation

(ii) Balance of convenience. ‘ \ | » '
(iii) Status quo.

.(iv) Relative strength of the case of the parties.

Ot Gt Line.ape) )i Lve e OWn
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wtof the parties,

sadequacy of payment of damages.”

4501 (s trite that in matterns of diseretion each case should be decided on its pecullar
facts and circumstances and decided authorities are of lttle moment because the
doctiine of stare decisis will unnecessarily hamper the exerclse of discration. We most
humbly refer to the case of SHUAIBU V. MUAZU (2007) 7 NWLI(PT, 1033) 271 AT 305
PARAS, D-F. SEE ALSO BELLO V. YAKURU (2008) 14 NWLR (PT. 1106) 104 AT 121 PARAS,
A-C,

3.6. In the instant case, the affidavit evidence before the court s to the effect there
likelihood that the Respondent might have dealt with the property of the Claimant
wrongly before the determination of the substantive sult thereby making the claimant
to suffered irreparable damage and these are the reasons this application Is sought to
prevent injustice. o

3.7. From the facts of the affidavititis evident that there s I‘in'mlner‘it threat to ‘the
Claimants/Applicants late father and husband’s property which'the Respondents have
no authority to deal with as they like and same Is the subject matter of this suit.

3.9. The settled position of the law is that the object of an interlocutory injunction.isto
protect an Applicant against an injury which may be occasioned by the violation of his
right for which he cannot be adequately compensated in damages if the dispute is
eventually resulted in his favour at the trial. See Stallion (Nig.) Ltd. v. E.F.C.C. (2008) 7
NWLR (Pt. 1087) 461 at 473, paragraphs D-E. Thus, an important consideration that will
weigh on the mind of the court in taking a decision on whether to grant of refuse an'"
application for Interlocutory injunction is the balance of conVenience of the parties. In
IGP v. Fayose (2007) 9 NWLR (Pt. 1039) 263 at 275-277, paragraphs H-B, the Court of
Appeal per Ogundare JSC held as follows: |

"In deciding whether to grant an interlocutory in

junction in ahy case, a court oueh
; ; ! , acou
take into consideration the balance of conveni i "Lought to

g ; i
ence to the parties and the nature of
alungtion was granted if the case s ;.

_ hat which the plainti
X iy e / Plaintiffs on the o

might sustain if the injunction was refused ang they ultimately obtain judgr:he: -ha:hd'-

, ent in their

avour. ln exelCiSing ItS di t' t I ‘ rr I se rd f t on
. . A~ an o ero i I ini i

4 e Kotoye v. CBN (1989) 1 NWLR (Pt. 98)
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'
y
4

and father of the Applica
y Respondent without the ¢
£ administrators: We urge the

tis also our humble submissi

e, because if th
ly leased to the
this case will

/11 |
/ Clalmant in this case

the property illegal
Applicants, the resin
Claimants/Applicants W
granted.

3.12. Having regard to the foregoing, we sub
-complied with all the requnrementsf

favour. Therefore, the d|scret|on o

favour of the Clalmants/Appllcants an

apphcat|on

3.13 We therefore, urge your Lord

'Clalmants/Apphcants by grantlng all there

Motion paper.

4.0. CONCLUSION co b o e Roupmnne

hile the Respondents have not

nts when he leased out the property in question to
onsent and authority of the Applicants and the other
court to so hold.

ion that the balance of convénience is in favour of the
e 2nd Respaondent should go ahead and developed
m by the 1st Respondent without the consent of the

be destroyed to the detriment of the
hing to lose if this order is

mit that the Clalmants/Apphcants have
or the exercise of the court's dlscretlon in thelr

| ctinm tO
f this Honourable court ought to be exerc:sed in:

d it will be |n the mterest ofjustlce to grant thls

O S0 hold.

ship to resolve this issue in favour of the
Ilefs sought as contamed on the face of the
e -

oye s Too e OF fnimen

fre have no whing 1o lose ii-this

4.1 We urge your Lordship to grant this application and order the

» Defendants/Respondents not.to tamper with the prope
the conclusion of the substantive case i exereiie Ui s couft's thscraii

DATED THIS........;/S#UI DAY OF

rty used as.collateral pending

T Bll. |SU TlNUOLAGAMBARl

e St ) ikl &)
FERREL

(FOR ALL THE Appllcants)
NO. 5, SANI LAWAL CLOSE,

OFF OLA HERALD ROAD, GRA, ILORIN
.« o1 Kwara State.. i '

soalateral Jenaing ;.
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